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BBepeHue

NHpopMauUMOHHOE 3aKOHO4aTe/IbCTBO — pa3BMBalOLWANACA OTPaC/ib 3aKOHO4ATeIbCTBA,
perynupytowas oTHOWEHNSA B UHPOPMaLMOHHON chepe, CBA3aHHOM C CO34aHUEM,
o6bpaboTKoM N NnpumMeHeHnem nHpopMaumm odbLLEeCTBOM MU roCy4apCTBOM.

[lo HegaBHMX NOP NH(MOPMALMOHHOIO 3aKOHOAATE/IbCTBA B POCCUM NMPaKTUYECKUN He
CyLlecTBOBasI0. HEMHOrO4YMC/IEHHbIE aKTbl U MOCTaHOBMEHUs nNpaBuTenbcTBa CCCP 6binu
Hanpas/iieHbl Ha obecnevyeHne MHHopMaLmen rocyaapCcTBEHHbIX OpPraHoB, B TO BPeEMS
Kak rnaBHbIM NOJIb30BaTENSAM MHDOPMaL UK, FpaXKaaHaM, BHUMaHWe He yOensnoch.

OnHako B Hawun gHY B KOHCTUTYUMto PO BKAIOYEHbI HOPMbI, OTHOCALLMECS K
NHopMaLMoHHOW chepe. B nepBble roabl, nocse eé npuHATMSA, 6110 BbinyLweHo bonee
500 OCHOBHbIX aKTOB, 75 N3 KOTOPbIX OTHOCATCA K MH(POPMALLMOHHOMY
3aKOHOA4ATesIbCTBY, @ OCTaJibHble BKJIOYAKT HOPMbI MO pPa3/iIndHbLIM ero Bornpocam.

Ba)kHenwunm e cobbiTnem anseTtca npuHaTue denepasnbHOro 3akoHa "0Ob6
MHOpMaLMK, NHOPMaTU3aUMKM U 3amTe nHpopMaumn" (nanee 3akKoH), MPUHATOrO B
2006 roay. Hy>KHO OTMETUTb, YTO 3aKOH COOEPXXUT KakK HOPMbl NPSAMOro AeNCTBUSA, TakK n
NH(OPMaLMNOHHO-NPaBOBbLIE, NogNexalime gajbHenwWwemMy pasBuTUIO B APYruX 3aKOHaxX n
HOPMaTUBHbIX aKTax.

OCHOBHas 4YacTb 3aKOHOB HarnpasJ/ieHa Ha 3alnTy KOH(pUAeHLnanbHON NHpopMauun,
KaK JINYHON, TaK N NPON3BOACTBEHHOMN.

Buabl mvHpOpMaLum

NHpopmMaumnsa cTana NOSHOLEHHbLIM 0OBLEKTOM NMpaBa BMeCcTe C BBeAeHNUeEM
pa>kgaHCKOro kogekca P® B 1996 roay n MoXeT bbiTb 06beKTOM Ny6ANYHBIX U
rPaXK4aHCKNUX OTHOLWEHUN PU3NYECKMNX NN IOPpUANYECKUX NuL. B 3aKoHe roBopuTCS, 4TO
nHopMaLmsa MoxxeT cBOH6OAHO MCMOb30BaThLCS NOOLIM NNLOM N NepefaBaTbCs OT
OOHOro Nnua K gpyromy, ecnn dpegepasibHbIMN 3aKOHAMW HEe YCTaHOBJIEHO OrpaHn4eHune
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[oCTyna K 3Ton nHgopmaunn.

OLHaKo yKa3aTb TOYHOe onpefesieHne NHpopMaunm BeCbMa CJI0XKHO, TaK Kak OHO
0OBOJIbHO LLUMPOKO U, KaK cneacTeume, B MOBCEAHEBHOW peyn, intepaTtype u
3aKOHOOaTeNIbCTBE UCMOJIb3YeTCHa He BCcerga yaadHo, YTo CO34aET BO3MOXKHOCTM
06X0ONTb 3aKOHbI, NOJIb3YACh NpobenamMmm B HUX N Pa3/INYHbIMU TPAKTOBKaAMM, NOITOMY
NCNoNb3ylTCa U bonee y3kme noHATUA. Hanpumep, KoMnbloTepHasa nHhpopMaumns —
MHOpPMaLMA, 4TO CO30AETCS, XPAaHUTCH U UCMONb3yeTCcs nocpencTtsom 3BM.

NHdopMauna oenntca Ha 3a40KYMEHTUPOBAHHYIO U HE 3aJ0KYMEHTUPOBaHHYIO.
[oKkyMeHTUpoBaHHaaA NHMoOpMauns, NIN LOKYMEHT — NHMOpMaLuns, COXpPaHEHHAs Ha
HEKOTOPOM HOCUTENEe C, COrNacHO 3aKoHy, NHANBUAYANIbHLIMU pekBu3nTamMmumn. Popma
OOKYMeHTUupoBaHus, yctaHosnieHHble B TOCT 7.0.8—2013, onpepenseTca cooep>xaHnem
OOKYMeHTa.

HenokyMeHTMpoOBaHHas MHHOOPMaLMSA NEXNUT 3a NpeaenaMmn NpaBoBOro peryanpoBaHus,
TaK KakK COOEPXUTCA NNLWb B CO3HAaHMN YesloBeKa N He MOXXeT BbiTb NoATBEPXAEHA.

NHpopMaums 0enmTcs No KaTeropmsiMm 4oCTyrna: C orpaHUYeHHbIM AOCTYMNOM, TakMe Kak
rocyAapCTBEHHbIE TalHbl U KOHDUAEHUNaNbHaa MHDOPMaLMA, OTKPbITas, BKJOYatoLLas
BCIO HEMPABOBYIO MH(OPMaLVIO, U 06si3aTesIbHAaA K pacnpoCTPaHEHUIO, HanpuMep
nHpopMaums o6 skonornyeckom o6CcTaHOBKE MM HOPMATUBHO-NPABOBbIE aKThbl.

Takxxe MHpopMaumnsa noapasgenseTcs Ha CBO6OAHO U OrpaHUYEeHHO PacnpoCTPaHAEMYIO;
NnpaBoBYyO (HOPMATUBHYIO U HEHOPMATUBHYIO) U HEMPABOBYIO, YTO HAXOAUTCA Moz,
3aLLUNTON aBTOPCKUX MNpaB.

NMpeameT UHPOPMALMOHHO-NPABOBOIro
perynupoBaHus

MNpeamMeT MHPOPMALMOHHOIO NpaBa — 4YacCTb 0OLLECTBEHHbIX OTHOLLUEHWUN, CBA3AHHbIX CO
BCEMMU AENCTBUAMU C MHDOPMaLIMEN, pa3BUTUEM N UCMOJIb30OBAHMEM HOBbIX
NH(POPMALIMOHHBIX TEXHONOMMIA, NCNOJIb30BAHNEM HOBbIX CUCTEM KOMMYHUKALNMN U
3awmnTe nHdopmMaumn, B TOM 4YMcCse Yepes 3aKoHbl, obecnevymBatowine 6€30nacHOCTb U
OTBETCTBEHHOCTb 3a €é HapylweHune. NMpeameTHas obnacTb BKIOYaeT B cebs npouecc
NHdopMaTm3aLmun.



NHdpopmaTusaums — npouecc, ABASLWMNCS OpraH3aunoHHON (hopMon co3aaHuns
ONTUMaJIbHbIX YCJIOBUIA ANA YOOBNETBOPEHUSA MHOPMALMOHHbBIX MOTpebHoCcTen 1
peannsaumnmn npas cybbekTa.

OCHOBHble HanpasfieHnsa npegMmeTa MHPOPMALMOHHOIO NpaBa — NU3y4eHne OTAesIbHOMN
oTpacan npaBa, ero HOPM U NX 0CobeHHOCTEN, OTHOLLEHNI 3TOW OTPaCan C APYrMHU,
nccneposaHme ocobeHHocTen nosegeHnin cybbLEeKTOB NpaBa, U3yvyeHne pmnanyeckmnx
ocobeHHoCTEN MHDHOPMALMOHHBLIX 0OBEKTOB, N3y4YeHMEe 3aKOHOAATEIbCTBA U MPUHLMMNOB
NHOPMaLMOHHOI O NpaBa, pa3paboTKka TeopeTnYeCKnx OCHOB 1 METOA0B MOBbILLIEHNS
3P PEeKTUBHOCTN HOPM MpaBsa.

ObbekTaMm nccnenoBaHnsa BbICTyNaloT MHGOPMaLMS, Kak 06bekT ocoboro poaa
(M3yYaloTCa NPUYNHBI CO34aHNA U MPUMEHEHUS, 0COBEHHOCTN K ropnanvYecKkmne CBONCTBaA,
cnocobbl OLEeHKU 1 poJib MHGOPMaLMK), MHHOPMAaLMOHHLIE Npouecchl (B3anMoaencTeme
C HopMaLumen) n NHPOPMaLMOHHbIE CUCTEMBI (CUCTEMbI NepeaaYdn U NCrosib30BaHNSA
nHdopmMaumm n nx obecneyeHue).

3akoH "06 nHgpopmauunn, NHGOPMaLMNOHHbLIX TEXHONOIMMAX U O 3aWwmnTe nHdpopmaumn”
OCHOBHble PYHKLMNN:

e PerynmpoBaHue OTHOLIEHMI NPU CO34AHUN N MPUMEHEHUN NHEPOPMALMOHHbIX
pecypcoB NoO Mepe UCMoJIb30BaHNA U NpenocTaBAeHUa MHpopMaLum
rnosib3oBaTeNaAM

e Co3aHME NH(POPMALMOHHBLIX TEXHONOMMA N 0B6CYXXMBAOLWNX CUCTEM

e 3awmMTa MHGPOPMaLMK U NpaB CybbekToB MHPOPMALMOHHbBIX MPOLLECCOB U
MHopMaTmM3aumnmn

Hy)KHO OTMETUTb, YTO 3aKOH HE KaCaeTCs OTHOLUEHUNIN aBTOPCKOIo n CMeXH»bIX Mnpas.

[0BOpPSA KPaTKO, 3aKOH ornpefenisgeT rocyaapCTBEeHHYIO NOJINTUKY, KacatoLlyocs
hopMmMpoBaHUA NHPOPMALMOHHbBIX PeCcypCcoB, MHOpMaTU3aLMM N €€ HanpasBJIeHUN,
TaKUX Kak co3fgaHne NHMPOPMALMOHHbLIX CeTen, Nogaep>KKa Ux COBMeCTUMOCTU 1 paboTsbl
B e4VMHOM NH(OPMaLVOHHOM nMpocTpaHcTBe PP, co3paHme n nposeneHve eanHom
Hay4YHOM 1 NPON3BOACTBEHHOW MOJINTUKN C Y4ETOM MUPOBOIr0 YPOBHSA, @ TakxXe
3aKoHopaTesIbCTBa B chepe MHPopMaLmm 1 eé 3alnThbl.

Tak>xe 3aKOH onpeaenseT NpaBoBOM PEXUM MHHOPMALIMOHHbBIX PeCcypCcoB, B TOM Yucie:
[OKYMeHTMpoBaHMe MHGPopMaumn, NpaBo COBCTBEHHOCTWN Ha AOKYMEHTbI UIN rpynmnbl
[OKYMEHTOB, YPOBEHb A0OCTYMNa K MHopMaLuuun, NopsiaoK €€ NpaBoBOW 3aLUMThI.



Tak>xe, cornacHo n.3 CT.5 3aKoHHasa cula OKYMEHTa MOXKeT nogTBepX4aTbCA
3/IEKTPOHHON MOANUCHLI0. N5 MPU3HAHMA 3TON NOANMNCK HEOBXO0ONUMO Hann4vune
cepTudmkaTa B aBTOMaTU3MPOBAHHbIX MHHOPMALMOHHbLIX cMCTeMax n cobnogeHne
peXXmnma eé NCrosib30BaHUA.

3aKOoH MocTaHaBJ/IMBaeT, YTO AOKYMEHTbI ABJIAIOTCA COOBCTBEHHOCTbIO JINL, CO3A4aBLUIMNX UX
3@ CBOM CYET, OO KynmnBLUNX UX, MO0 NONYHYMBLLUUX B NOPALKEe JapeHUs niu
HacnenoBaHMUA.

KomuteT npu lNpe3sngeHte PO no nonntmnke nHpopmaTmusaymm opraHnsyeT peruncrtpaumio
MHPOPMALIMOHHLIX PECYPCOB 1 cucTeM n Nnybnnkaynto ceegeHuin o Hux. Nepeyvyerb
MH(OPMaALUMOHHbIX YCNYr YyCTaHaBMBAET NPaBuUTesibCTBO PO.

dusnyeckne n rpnanvyeckmne nmua MMeT O4UHAKOBbIE NMpaBa Ha pa3paboTky
COBCTBEHHbIX NHPOPMALIMOHHbIX PECYPCOB, TEXHONOMNIN 1 CPenCcTB X 00CYyXUBaHMS,
OOHAKO eC/n OHW BbINONHAIT paboTbl B cthepe 06paboTKM NnepcoHaibHbIX AaHHbIX, TO
[OJIKHO MOJly4aTb JINLEH3MIO Ha TaKylo AeATesIbHOCTb, YTO NO3BOASAEeT rapaHTUPOBaTb
KOHCTUTYUWNOHHbIE NpaBa rpakAaH Ha HEMPUKOCHOBEHHOCTb YaCTHOM XXU3HMN.

3aKOH r1acuT, 4TO 3awWmTe noanexnt nbasa nHpopMmayuns, HeNPaBOMEPHbLIA A0CTYMN K
KOTOPOMN MOXET HaBpeanTb eé COOCTBEHHUKY WN MONb30BaTESIO, U YCTaHaBIMBaET
PEXNM 3aLNThI.

MNpn onpeneneHnn ypoBHS 3alLnTbl Blageney nHgpopmaummn obsaszaH pykoBOoACTBOBATbHCS
3aKoHO4aTeNbCTBOM P® 1 MOXET MoJ1b30BaTbCA CPeACTBAMU YNOJIHOMOYEHHbIX OPraHoB.
OfHako 3aWwnTa He O0oJIXKHa HeCTu Bpefa Brajenbly v rnosb3oBaTenaMm nHpopmaLunn.
Tak>xe npu B3anMoaencTBmn ¢ MHpopMaLmen Bcerga eCTb pUCK NPUYNHEHNA Bpeda eé
Bragesnbuy. [Ina CHMXEeHUA LaHCOB HAaBpeAUTb 3aKOH NpeanucbiBaeT NCMO0J1b30BaTb
MeXaHN3Mbl CepTUUKaLnmM, Npu 3TOM OTBETCTBEHHOCTb Ha cebsa bepyT OTBETCTBEHHbIE
3@ KOHKPETHbIN MeXaHWU3M opraHusaumnm, B cjly4ae e NCnosib30BaHnS
HecepTUPULUMPOBAHHBLIX CPeACTB OTBETCTBEHHOCTb JIOXKUTCA Ha BhagenbLa.
MNonb3oBaTesib, MONYHUBLIMN HECEPTUMULNPOBAHHYIO MHDOPMaunio bepéT puck Ha cebs,
O[HaKo BnazeneL, Takon CUCTeMbl JOJ/DKEH nNpeaynpeanTb nosb3oBaTens ob oTcyTcTBUmn
cepTudukaTa.

HepnocTaTkaMu 3aKOHa ABNASKOTCA MHOMOKPaTHbIE YKa3aHUS Ha CUHOHUMUNYecKoe
NCNOJ/sIb30BaHME TEPMUHOB "OOKYMeHT", "MaccuB AOKYMeHTOB", "0O6beKT
MHOPMaLMOHHOI0 pecypca” n T.M. TakXXe 3aKOHY He y[asioCb yaep»XaTbCs B
onpenenéHHon ansa Hero chepe AeATe/IbHOCTU, MOCKOJIbKY rpaHb Mexnay
OOKYMEHTUPOBAHHOW MHOopMaumen n nHpopMmaumen B LLesIOM OKa3asiaCcb pa3MmbiTon. B



pe3ysibTaTe B TEKCTE 3aKOHA MOXXHO HaNTU KOHPUKTbI ¢ KoHCTUTyumen n ceobonon
[0CTyna 1 NCNosb30BaHMA MHOPMALUK, KOTOPYIO 3aKOH orpaHunydmBaeT. OgHako CcT.237
YK HeCcKo/NIbKO CHMXXaeT oTpuuaTesibHble CefCTBUA pacxoxXxaeHusa. OnpeneneHue
KOH(puaeHUumManbHON NHpopMaLnn, Kak 3a00KYMEeHTUPOBAHHOW, yMeHbLUAeT cepy
3alWmuaemMblX CBEAEHNI, YTO MOTYT BbICTYNaTb B HE 3a40KYMEHTUPOBAaHHOM hopMe.

Takxe npobaemMon 3akKoHa ABNSETCA HeCKOOpANHMPOBaHHaA ¢ KOHCTUTyUnen v
MeXAYHapOo4HbIMW HOPpMaMM NOMNbITKa YCTAaHOBUTb NMpaBo COBCTBEHHOCTN Ha
WHOPMaLMIO, MOCKOIbKY KOHCTUTYLMOHHbIE NpaBa 0 cBoboAe Nosib30BaHMA
NHopMaLmen NPoTUBOPEYNT NpaBy COBCTBEHHOCTU, Aatowyto Bnagenbly abCcontoTHYO
BNaCTb Haj NHMOpMaUnen.

AHanorn4Ho npaBa cOb6CTBEHHMKA He MOryT ObITb MPUMEHEHBI K MHopMaL K,
MOCKOJIbKY OHa ABNSEeTCA HeMaTepuasibHbiM 06BEKTOM U NPU KOMUPOBAHNN KOJIMYECTBO
"CcoBCTBEHHNKOB" MOXXET slaBMHOOBpPa3HO Bo3pacTu. TpeboBaHME LOKYMEHTUPOBAHHOCTM
He MeHseT CUTYyauuto, MOCKOJIbKY /IO, CKONMMPOBaBLUEee OKYMEHT, AB/IAeTCA TaKUM Xe
COBCTBEHHMKOM, KakK U UCTUHHbIV Bnageneu.

3aKJiloueHue

BblLLen3no>XXeHHoe roBOPUT, 4TO, XOTSA CO3[aHMEe 3aKOHa NOoLWWJ10 Ha NoJb3y
6e30MacHOCTN, CO34aHNI0 N NCNOJIb30BAHNIO AOKYMEHTOB U MHOPMaLMK B LLENOM,
HeobxoOMMo noBsbILLEeHMEe KavyecTBa pa3paboTkm henepasbHbIX 3aKOHOB 1 pa3paboTka
MeTOANYEeCKUX peKOMeHOaLumMm No UxX COCTaBJIEHNIO N MOUCKY BHYTPEHHUX N BHELLIHNX
NMPOTUBOPEYUNN.

B Tekylliee BpeMs B NsaHax MpaBuTenbCTBa HAX0OMTCA BHECEHME 3aKOHOMPOEKTa O
NPUHATUN HOBOW pefakLuMn 3aKoHa B CBSA3M C 60NbLIMM KOJIMYECTBOM OLLUNGOK 1
npobenos B HEM.
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